TORCH LAKE TOWNSHIP
ANTRIM COUNTY, MICHIGAN

DRAFT MINUTES OF JULY 21, 2010

ZONING BOARD OF APPLEALS

COMMUNITY SERVICE BUILDING

EASTPORT, MICHIGAN

Present:  Keelan, Houghton, Martel, Hein and Barr

Absent:  Spencer

1. Meeting called to order at 7:00 PM by Chairman Keelan followed by attendance roll call.  Keelan introduced Chad Kotlarz, appeal 2010-1, and explained the procedures for tonight’s meeting.  Mr. Kotlarz is requesting a variance of 5’ in the side yard setback.  First, township officials will comment (none are present) then the applicant will speak.  Any correspondences received will be read and then the meeting is open to the Public.  Mr. Kotlarz will have time for rebuttal and the Public Hearing will be closed.

Mr. Kotlarz explains his request.  He would like to build a small two-car garage on his 60’ wide lot, but because of the location of the septic, well and drain field, he cannot find a place to put it.  The best location would require a 5’ variance of the side yard setback.  He is a year-round resident and needs a garage.  It must be located at least 5’ from the drain line, septic tank and utility lines.  His diagram of the property shows the location of each, the set-back lines, as well as the location of the house and the proposed garage.

Mr. Houghton states that no correspondences were received for this appeal.  From the audience, Robert Ramee points out the diagram shows the dimensions of 22’x 22’ with overhangs, but the write up says 20’ x 20’ foundation.  It is explained that the measurement is taken from the overhangs.  Mr. Kotlarz has no rebuttal.
Mr. Houghton thought Char was going to change the location of the garage and wondered if he had decided.  In fact, Mr. Kotlarz would like to move the garage 10’ closer to the house.  Mr. Houghton wonders why the precise location of the drain line cannot be located and it is stated there are other lines on top of that and the cost to dig would be high.  With no further comment, the Public Hearing is closed at 7:27 PM.

Comments from the Board include stating the job of the ZBA is to protect the zoning ordinance as much as possible but still allow a citizen to have a garage.  He would still like to know where the drain line is located.  Martel feels he can move closer to the house which would allow him to save hemlock trees and preserve the rural character of the property.  Hein is comfortable giving him 5’ because that is what he is asking for.
Finding of Fact:

-Applicant does not have a garage

-He is a full time resident and needs a garage

-Can’t be built without a setback variance

-Applicant has taken steps to minimize the size of the structure to avoid intrusion

-t is a non-conforming lot

-The health department recommends the foundation be 5’ from the drain line.

-The exact location of the drain line is unknown

-All utilities and septic pump lines are underground

According to the Zoning Ordinance, Chapter 7, Sec 7.03 B, the criteria for considering a variance are:
A. That special conditions or circumstances exist which are particular to the land, structure or building involved and which are not applicable to other lands, structures or buildings in the same zone.

B. That literal interpretation of the provisions of this ordinance would deprive the applicant of property rights commonly enjoyed by other properties in the same zone under the terms of the ordinance.

C. That special conditions or circumstances do not result from the actions of the applicant.

D. That the authorizing of such a variance will cause no detriment to neighboring property.  Instead the proposed improvements should enhance the appearance, enjoyment and value of the neighboring property.

After consideration of the Zoning Ordinance requirements and the Finding of Facts, the Motion by Hein to allow a 5’ south side yard variance, 26’ long, the exact location to be determined by the measurement from the house east to the west wall of the garage is seconded and passed 5-0 roll call vote.  The exact measurement of that distance will be set forth in the variance notification letter to the applicant.

2. The Motion by Hein to approve the minutes of April 21, 2010 as prepared was seconded and passed 5-0.

3. Martel reports from the Board that the PRD/PUD was re-approved at last night’s meeting.  Hein would like to discuss the issue of changing meeting dates.  She feels the date of the meeting should remain the second Wednesday of the month and not be changed just for the absence of a member.  As long as there is a quorum with the presence of the alternate, leave it alone.   It is decided the goal is to have the meeting on the second Wednesday with the chair’s discretion to change if needed with unanimous consent.  All members need an updated copy of Rules of Procedure for ZBA and Houghton will bring to the next meeting second Wednesday of November or earlier if there is an appeal.  

4. With no further business the meeting was adjourned at 8:35 PM.
These minutes are respectfully submitted and are subject to approval at the next regularly scheduled meeting.

Kathy S. Windiate

Recording Secretary

